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CURRENT TOPICS 
Double Taxation Relief CONTENTS 7 
THE double taxation relief provision which, it was ec 
announced by Sir STAFFORD CRIPPS in the Commons on CURRENT TOPICS: 
23rd May, is to be officially added as a new clause to the Double Taxation Relief 3 343 
Finance Bill, will remove an anomaly which has in the recent Petrol Offences and the End of Rationing 343 
past caused serious damage to the export trade. It will The Maintenance Orders Bill 344 
provide relief in the case of income from countries with which The Yorkshire Deeds Registry 344 
the United Kingdom has no double taxation agreement, by Leasehold Law Reform : 344 
crediting such income with the full amount of the tax payable End of the Courts (Emergency Pewee) Act, 
outside the United Kingdom up to a maximum value of 1943 _ 2s 44 
three-quarters of the combined rates of United Kingdom English Legal Training oe 
income and profits tax payable in the case of Commonwealth Recent Decision 344 
countries and one-half in the case of foreign countries. COSTS: 
Section 27 of the Finance Act, 1920, under which Dominion Cited alk Weskention Knees 345 
income tax relief is given, will be repealed, but income derived 
from and taxed in the Irish Republic will continue to be A CONVEYANCER’S DIARY: 
relieved under that section. Specific taxation agreements in Estate Duty and Annuities 347 
the case of several Commonwealth _countries have been LANDLORD AND TENANT NOTEBOOK : 
substituted for the general relief in s. 27, and negotiations are Pe : ah 
‘ . fs ; : Rent Tribunals and Evidence 348 
at present in progress with Ceylon for a double taxation 
agreement. Negotiations are about to be resumed with India PRACTICAL CONVEYANCING -XV: 
and when these agreements have been made only Pakistan Enquiries and Searches before Contract -II] 350 
will be left, among self-governing Commonwealth countries, M 
“e ; “a ce : : ‘ HERE AND THERE 351 
without an agreement. The relief has no application to any 
provincial or local taxes within the country affected, whether NOTES OF CASES: 
such taxes are described as taxes on income or not. Collins (an Infant), In re 
(Unfant: Guardianship: Religious Up- 
Petrol Offences and the End of Rationing bringing) .. 352 
Amip the general rejoicing of the private motorist one Dale v. de Soissons 
sounds a discordant note with the greatest reluctance. But agg ee Se che eae 352 
have readers noticed that, to mark the fact that the customer , a ccnp , se te 
Edwards v. Newland & Co.; E. Burchett, 
of a roadside garage need no longer examine the colour of the Ltd., third parties 
petrol which flows unchecked into his tank, all disqualifications (Storage of Furniture: No _— to Sub- 
imposed on motorists for using red petrol ceased as from Contract) — 
Whit Saturday? “ The banned motorists get their licences a Steamship Co., Ltd. v. Minister 
back,’’ according to a newspaper headline. Presumably this (Charterparty: “Full Reach and 
amnesty, which was announced by the MINISTER OF FUEL Burthen’’: Readiness to Load) 353 
AND POWER at a Press conference, will mean that a car which Norman v. Norman 
has been enforcedly idle by reason of the stigma of connection (Husband and Wife: Maintenance of 
with a convicted human being will also be able to make a Child over Sixteen) -_ 
reappearance on the road with unstained character. There R. v. Middlesex Quarter Sessions ; ex parte 
: . . ~ , i Director of Public Prosecutions 
is so far no talk of repaying fines. With no animosity (Quarter Sessions: Sentence: Juris- 
towards those who have particular reason to welcome this diction) 353 
announcement, may one not ask whether the wholesale cancel- Reynolds & Gibson v. Crompton; Same v. 
lation of disqualifications imposed for a statutory offence is Inland Revenue Commissioners = 
not a concession to a dangerous post-war tendency ? Granted wey and Profits isi —— - anh ie 
that the petrol restrictions were an economic rather than a 
moral necessity, enacted by the King in Parliament they SURVEY OF THE WEEK: 
became part of the law of the land. Contravention was Royal Assent 354 
attended by punishment. Certain disqualifications of persons House of Lords 354 
and vehicles looked to be part of that punishment, but it House of Commons 35 
turns out that they were like banishments to the penalty box Statutory Instruments 355 
in the closing minutes of a game of ice-hockey. With the ees ste sews 356 
end of the game there is an end of the punishment. Petrol- 
356 


diddling was evidently a patriotic crime committed under- 
ground by a subjugated people, ranking as an honour on 
Liberation Day. What of respect for the law ? 
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The Maintenance Orders Bill 


THe Maintenance Orders Bill, according to the Lorp 
ADVOCATE, who moved its second reading in the Commons 
on 25th May, aims at removing social injustices by dealing 
with jurisdiction and the enforcement of certain maintenance 
orders throughout the United Kingdom. Mr. MANNINGHAM 
BULLER pointed out that it was still possible to evade 
responsibility by crossing the border between Northern Ireland 
and the Irish Republic or going from England or Scotland 
to the Irish Republic. Mr. MontGoMERY HybE, member for 
Belfast North, said that he was reminded of the saying, 
popular with the old Roman lawyers, that whereas maternity 
was a matter of fact, paternity was a matter of opinion. 
He did not know whether it was that that opinion was more 
difficult to support in Northern Ireland than in the rest of 
3ritain, or that they were more moral in Northern Ireland, 
but affiliation proceedings were not so frequent there as 
in the rest of the country. The situation was indeed 
anomalous where a man could leave his wife and go to 
Hongkong and yet have an order enforced, while if he 
travelled from Belfast to Glasgow nothing could be done. The 
Bill afforded an excellent example of the co-operation which 
existed between the Home Office and the equivalent authorities 
in Northern Ireland. The ATTORNEY-GENERAL said that 
he certainly did not exclude the possibility that by agreement 
arrangements for mutual enforcement might be made with 
the Irish Republic and perhaps with other countries. 


The Yorkshire Deeds Registry 

Tue Honorary Secretary of the Yorkshire Union of Law 
Societies, Mr. D. Patrick SHACKLES, in a letter to the 
Yorkshire Post of 13th May, referred to the reply of the 
ATTORNEY-GENERAL in the Commons on the 24th April to a 
question by Brigadier MEepiicott asking fur legislation to 
abolish the Yorkshire Deeds Registries (see ante, p. 289). 
Mr. Shackles wrote: “I think I can say, without fear of 
contradiction, that every solicitor in Yorkshire whose practice 
includes conveyancing to any degree would dissent from the 
opinions of the questioner. Moreover, the vast majority 
of such solicitors would not, despite the opinion of the 
Attorney-General, willingly exchange the present system 
for that of registration of title to land, referred to in his reply. 
Yorkshire solicitors recognise that a very valuable safeguard, 
both against fraud and forgetfulness, is afforded to the 
profession and, what is much more important, to the public, 
by the registries. I know that many Yorkshire solicitors 
confess to a certain feeling of apprehension and insecurity 
when dealing with unregistered land situate outside the county 
where there is no similar safeguard.’’ In support of this, 
in the course of a letter to the same paper on the 18th May, 
Mr. GeorGe H. BALMrortH wrote: “I have often been 
approached and thanked by conveyancing solicitors outside 
Yorkshire for satisfying them how easy it is to investigate 
a title in Yorkshire and Middlesex, compared with other 
countics which do not have registries.” This is obviously 
a case where, if one seeks evidence further afield than Yorkshire, 
one fares worse. 

Leasehold Law Reform 

THE ATTORNEY-GENERAL stated in the Commons on 
22nd May, in answer to a number of questions put to him by 
members, that he was assured that the final report of the 
Leasehold Committee was nearly completed and would be 
presented very shortly. It would receive immediate 
consideration, he said, but the Government could not promise 
legislation before the summer recess. The Government no 
doubt would make their policy clear as soon as they were able. 
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Having regard to the continuance of injustices, particularly 
to tenants of business premises, the urgency of the need for 
legislation is beyond any doubt, and it is to be hoped that 
the exclusion of the promise of legislation before the summer 
recess is not the last word on the subject. 


End of the Courts (Emergency Powers) Act, 1943 

BEFORE a decision was reached to repeal the Courts 
(Emergency Powers) Act, 1943, according to the ATTORNEY- 
GENERAL in a written reply in the Commons on 22nd May, 
The Law Society were consulted, and they agreed with the 
decision to bring the Act to an end, as did the Bar Council. 
Practitioners have been aware that the application for leave 
to execute judgments and enforce remedies of distress, taking 
possession and realisation of securities, has been the merest 
formality for some time past, owing to the fact that at this 
date no one can still be regarded as prejudiced by circumstances 
arising out of the war. They will be interested to learn from 
the Attorney-General’s reply that in fact no application for 
leave to proceed has been refused for the last two years. 
The Government consider that adequate notice of intention 
to bring the Act to an end will have been given if an Order 
in Council is submitted to His Majesty towards the end of 
June. 

English Legal Training 

IN a 68-page monograph on “ English Legal Training,” 
by Professor L. C. B. Gower, in the Modern Law Review 
for April, 1950, the author contrasted the general professional 
attitude of complacent apathy on the subject in this country 
with the enthusiastic experimentation and discussion about it 
in the U.S.A., Canada and Australia. At the end of a full 
historical introduction he characterised the report of the 
Atken Committee, appointed in 1932, as “a thoroughly 
disappointing document,” and put forward proposals that : 
(1) every barrister or solicitor should first be required to take 
a university degree in law; (2) thereafter there should be a 
practical apprenticeship of two years: a solicitor should 
spend the two years in a solicitor’s office, a barrister should 
spend the first year in a solicitor’s office and the second in a 
barrister’s chambers; (3) during the last six months of 
apprenticeship attendance should be compulsory at evening 
classes at a professional law school; (4) finally, the entrant 
should be required to pass a professional qualifying examina- 
tion. Every solicitor who has an articled clerk should study 
this careful analysis by a solicitor with practical and academic 
experience, for it may well contain the seeds of to-morrow’s 
reforms in legal education. 


Recent Decision 

In Rk. v. Taylor, on 22nd May (The Times, 23rd May), 
the full Court of Criminal Appeal (the Lorp CHIEF JUSTICE 
and HUMPHREYS, STABLE, CASSELS, HALLETT, Morris and 
PARKER, JJ.) held (1) that, though the court usually felt 
bound to follow its own decisions or those of a court of 
co-ordinate jurisdiction, it was concerned with cases involving 
the liberty of the subject and if it found, on reconsideration, 
that in the opinion of the full court the law had been mis- 
applied or misunderstood, with the result that a man had 
been deprived of his liberty, it was the duty of the court 
to consider whether he had been properly convicted ; and 
(2) that R. v. Treanor (1939), 27 Cr. App. R. 35, had been 
wrongly decided and on a charge of bigamy the court was 
only concerned with the lawful ceremony of marriage and 
the bigamous ceremony, and where the appellant had not 
seen his wife since 1925 or 1927 but marriage ceremonies in 
1946 and 1948 were proved, he was not guilty of bigamy. 
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COURT OF PROTECTION CASES 


WE were asked recently where the scale of costs could be 
found relating to Court of Protection cases. The answer is, 
of course, that there is no special scale of costs applicable to 
these cases, and r. 120 of the Management of Patients’ Estates 
Rules, 1934, provides that the Rules of the Supreme Court as 
to costs for the time being in force shall, subject to the former 
rules, apply to proceedings in Court of Protection cases ; 
whilst r. 121 of the rules provides that solicitors shall be 
allowed the same fees as they would be allowed for similar 
work in the Chancery Division of the High Court. 

This is clear enough and, accordingly, Ord. 65 of the 
Supreme Court Rules and Appendix N of those rules will 
apply to these cases, and all that one requires in order to 
prepare a bill of costs in connection with Court of Protection 
cases is a knowledge of the procedure adopted in relation to 
the particular business in hand. 

There are four common types of procedure in these cases, 
namely, petitions for an inquisition, a traverse or a super- 
sedeas, and an application for the appointment of a receiver, 
and of these the most common is the application for the 
appointment of a receiver to receive and administer the 
income of the person of unsound mind, who is not so found by 
inquisition. : 

In this respect it is useful to note that it is not customary 
for the court to approve of the appointment as a receiver of 
the solicitor acting in the matter. If, however, in the absence 
of any other person willing to act in that capacity, a solicitor 
is appointed, it is usual to require that he shall not charge 
profit costs for any work which he does in his capacity of 
receiver, where such work could have been done by a layman 
without professional assistance. In any case, where a 
solicitor is appointed a receiver, then he should apply for 
an order that he is entitled to his proper professional charges 
in respect of work normally requiring professional assistance. 
The application is made in the affidavit of kindred and 
fortune, and permission should be specifically given in the 
order appointing the receiver. 

Precisely what will be covered by the order in such a case 
is a matter entirely within the discretion of the taxing master 
who taxes the bill of costs subsequently lodged by the 
solicitor-receiver, but such matters as the collection of the 
income of the patient and the payments necessary for his or 
her maintenance are obviously not matters which would 
normally require the professional assistance of a solicitor and 
any work of this nature performed by a solicitor-receiver 
would not be chargeable. On the other hand, he would be 
entitled to charge his proper professional fees in respect of 
such work as the sale of property, the commencement of 
proceedings for the collection of the income or for the 
preservation of the property of the patient, or of any other 
work in respect of which a layman would normally have to 
engage the services of a solicitor. : 

The person normally appointed a receiver is a near relative 
of the patient, and where the application is made by a relative 
who is not the nearest relative to the patient then the court 
will normally require a consent from the nearest relative. 

The receiver is usually required to furnish security as a 
condition of his appointment, and there are four methods by 
which the security may be provided, namely, by bond given 
by persons of substance, by a fidelity bond given by an 
approved insurance or guarantee company, by the lodgment 
by the receiver in court of cash, which is invested and the 
income from which is paid to the receiver in his private 


capacity, or by the lodgment of securities belonging to the 
receiver. 

Of these methods the most common is the provision of a 
fidelity bond by an insurance or guarantee company, and the 
amount in which the bond is required is usually equivalent 
to the gross annual income which is likely to pass through the 
receiver's hands, and, where he is to receive any capital sums, 
then the amount of the bond may be temporarily increased 
by the amount of such capital sums. 

The procedure for the appointment of a receiver is therefore 
briefly as follows: a formal application is made on a 
form obtainable at the Inland Revenue Forms Room of the 
High Court, service of a copy of the notice of application is 
effected on the patient, except where this is dispensed with 
by direction of the master, an affidavit or certificate of service 
is obtained and a medical affidavit and an affidavit of kindred 
and fortune are filed. When these documents have been 
lodged the application is heard and it is then necessary to 
furnish the security ordered by the master. When the bond 
or other form of security is filed, then the order will be made 
appointing the receiver, and it usually directs that the funds 
comprising the estate of the patient shall be lodged in court. 

As regards the actual appointment of the receiver, up to 
the time when the order is obtained, the solicitor’s costs will, 
in a normal case, amount to something in the neighbourhood 
of £20 to £25, and the order usually directs that these costs 
shall be paid out of the estate of the patient. Except in 
small cases the reasonable and proper costs must be taxed 
(see r. 125 of the rules, supra), and the receiver will pay the 
costs shown to be due on the taxing master’s certificate. 
No taxing fee is payable, since the percentage payable to the 
court on the amount of the patient’s annual income covers 
this item, nor is any fee payable on the allocatur of costs 
which have been taxed by request and not under an order. 

In respect of certain proceedings in relation to Court of 
Protection cases, the master may direct that a lump sum | 
shall be paid to the solicitor acting, in lieu of taxed costs. 
Thus, in connection with the passing of the annual accounts, 
it is customary for the master to direct that a lump sum shall 
be paid to the solicitor the amount of which will, of course, | 
vary according to the volume of work which has been done. | 
For instance, in normal cases something between five and | 
ten guineas may be allowed for assisting in the preparation 
and lodging of the annual account, and for supplying the 
master with the necessary information in connection therewith. 

Apart from the formal procedure outlined above in 
connection with an application for the appointment of a 
receiver, as to which an order is made incorporating a 
direction that the costs of the proceedings shall be paid out 
of the patient’s estate, solicitors may be appointed to act 
for the receiver in connection with the general management 
of the estate. It must again be emphasised, however, that 
the receiver is not entitled to appoint a solicitor to do work 
which he, as a layman, could have done himself, and charge 
the solicitor’s costs against the assets or income of the estate. 
If he elects to appoint a solicitor to do work which he could 
have done then he should be advised that he cannot recover 
such costs from the estate and will have to bear them himself, 
subject to the directions of the court. All that he will be 
entitled to recover from the estate are the costs properly 
incurred in connection with professional work which he 
could not do himself. Thus, the collection of rents and 
dividends, and the paying of the costs of maintenance of 
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the patient, and the repairs to the patient’s property and 
other outgoings of a similar nature do not require any profes- 
sional skill, and if the receiver chooses to appoint a solicitor 
to do this work for him rather than do it himself, then 
normally he will himself have to pay for the assistance. 

The solicitor’s professional assistance in connection with 
the collection of the income, as for instance the preparation 
of proofs of debt in the case of the bankruptcy of a debtor of 
the estate, any litigious action taken in order to collect part 
of the income or to protect the assets of the estate, and 
similar work would be a proper charge against the estate, 
but such costs would still have to be taxed. 

These general costs are obviously not taxed under an order, 
and a request should be made to the Court of Protection to 
tax such costs, stating the nature of the costs and the reason 
for requesting them to be taxed at that stage. The request 
should be endorsed on a copy of the bill of costs and should 
contain a statement that the receiver has sufficient money in 
hand to pay the costs, or, if he has not sufficient funds, then 
the request should be worded to that effect and should ask 
that the costs be paid out of the funds in court. The endorse- 
ment may be drafted somewhat as follows: ‘‘ We, Messrs. 
Smith & Jones, the solicitors for the receiver, hereby request 
that this bill of costs of the general management of the estate 
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of John Brown, a patient, be taxed and that the amount 
thereof be paid out of the funds in court, the receiver having 
insufficient funds out of which to pay them.” 

An important point which must be borne in mind by 
solicitors instructed by a receiver of a patient to act for him 
in relation to matters affecting the patient’s estate is that 
the solicitor so appointed is the solicitor for the estate and 
not for the receiver personally, so that the relationship of 
solicitor and client exists between the solicitor and the estate 
and not between the solicitor and the receiver. Accordingly, 
the solicitor must look to the estate for the payment of his 
costs and not to the receiver himself. The point is important 
in that if the estate of the patient should, for any reason, 
prove to be insufficient to pay the solicitor’s costs, then he 
cannot look to the receiver for payment, although the latter 
had instructed him. These instructions are merely given to 
the solicitor by the receiver as agent of the estate (see Re E.G. 
(1914| 1 Ch. 927). This case brought out the further point 
that the question whether, if the costs are barred by thie 
Statute of Limitations, the statute is to be pleaded is a 
matter for the court and not for the receiver to decide. 

This principle can, of course, only apply to costs which are 
properly chargeable against the estate. 


ESTATE DUTY AND ANNUITIES 


Tue case of Re Duke of Norfolk (1950| Ch. 25; 94 Sor. J. 209 
(C.A.), was a test case, brought for the purpose of determining 
whether a certain practice of the Commissioners of Inland 
Revenue in charging estate duty on annuities given for joint 
lives and the life of the survivor was the corfect practice, or 
whether they were at liberty to depart from it and adopt 
another method of charging duty on such annuities which 
would bring in a larger yield of duty to the Revenue. By his 
will the testator bequeathed to his trustees an annuity of a 
given amount, charged, in effect, on the whole of his estate, 
to commence from his death and to continue payable during 
the joint lives of A and B and the life of the survivor of them, 
and to be paid to A during his lifetime and, after his death, 
to B. It was not disputed that, on its true construction, this 
gift was a gift of one continuing annuity for the longer of the 
lives of the two annuitants, A and B, and in such a case it 
had been the established practice to claim estate duty on the 
death of any annuitant (other than the last) on the footing 
that the annuity passed on the death of that annuitant 
within the meaning of s. 1 of the Finance Act, 1894, and not 
as on the cesser of an interest under s. 2 (1) (5). 

That this practice was more favourable to the subject than 
a method of claiming on the footing that, in such an event, 
duty is attracted under s. 2 (1) (4) will be seen if the relevant 
parts of the two sections are contrasted. Section 1 provides 
that “in the case of every person dying [after 31st July, 
1894] there shall... be levied ... upon the principal 
value . . . of all property . . . which passes on the death 
of such person a duty called ‘estate duty.’”’ Section 2 (1) 
provides that “ property passing on the death of the deceased 
shall be deemed to include . . . (6) Property in which the 
deceased . . . had an interest ceasing on the death, to the 
extent to which a benefit . . . arises by the cesser of such 
interest.” If the claim to duty is properly made under s. 1 
in such a case as is now being considered (i.e., upon the death 
of any one, other than the last, of several annuitants entitled 
to an annuity limited to endure during their joint lives and 


the life of the survivor), duty is attracted on the principal 
value of the property which passes and is payable only on 
the value of the property to the person or persons next 
successively entitled after the deceased, that is to say, on the 
principal value of the annuity calculated actuarially for the 
residue of the period for which it is payable. In the case of 
an annuity limited to continue during the joint lives of A 
and B and the life of the survivor, such value may be quite 
small if, on the death of A, b’s expectation of life, calculated 
according to the usual tables, is only a few years. On the 
other hand, if the duty is leviable on the basis that an interest 
has ceased within the meaning of s. 2 (1) (4), the provisions 
of s. 7 (7) of the Act of 1894 come into operation for the 
purpose of calculating its value, and duty is then payable on 
the proportion of the capital of the property upon which the 
annuity is charged (e.g., the testator’s estate), the income of 
which is required to produce the annuity, or, as it*is usually 
called, the “ slice ”’ of capital required to produce the annuity. 
On the death of the last of several annuitants in such cases, 
it may be said in passing, estate duty is exigible as on the 
cesser of an interest under s. 2 (1) (4), since the effect of such 
a death is to relieve the property upon which the annuity is 
charged of further liability to its payment, and an interest 
thus arises in favour of the persons entitled to that property 
at the moment when it is relieved of this burden. 
The main argument for the Commissioners of 
Revenue in the case under review before Wynn Parry, J., 
was not that s. 1 of the Act of 1894 was inapplicable, but that 
there was an alternative charge to duty under s. 2 (1) (/), and 
that the Commissioners were entitled, at their option, to levy 
duty on whichever of the two bases they should select. 
Wynn Parry, J., held himself to be precluded from acceding 
to this argument by the earlier decision in Re Cassel 1927 
2 Ch. 275. In that case the testator had directed his trustees 
to provide out of his estate for the outgoings on a leasehold 
house which was settled by the will on A for life with 
remainder to B. On the death of A the question arose 
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whether the estate duty which was payable in respect of the 
variable annual sum required to provide for the outgoings 
was chargeable under s. 1 or s. 2 (1) (4), and Russell, J., 
decided that he was bound by the decision in Earl Cowley 
v. Commissioners of Inland Revenue {1899} A.C. 198 to hold 
that (i) there had been a passing, on the death of A, of the 
right to enjoy the benefit of the annual sum directed to be 
provided to meet outgoings under s. 1, and (ii) that being so, 
and ss. 1 and 2 being mutually exclusive, since s. 1 applied 
to the case before him, s. 2 (1) (4) could not apply, and the 
claim to duty on the basis of the latter section therefore 
failed. The decision of Wynn Parry, J., on this part of the 
claim was upheld by the Court of Appeal, who also agreed 
with him in rejecting an ingenious argument put forward 
on behalf of the Commissioners to the effect that the principle 
emerging from the Cowley case was not applicable to cases of 
successive interests of the kind which arose both in the case 
under review and in Re Cassel if it could be shown that there 
were in fact two interests affected by the death, viz., the 
annuity itself, which passed under s. 1, and the property on 
which it was charged, which benefited by the burden of the 
annuity thereon being lightened by A’s death and so gave 
rise (as it was argued) to an interest under s. 2 (1) (6): in the 
Cowley case, it was said, the settled property which was held 
to pass was all one property, but in the present case there 
was a passing which could be referred to s. 1 and an interest 
arising which could be referred to s. 2 (1) (0), and this provided 
a foundation, absent in Cowley’s case, for an alternative 
claim either under s. 1 or under s. 2 (1) (6)... Wynn Parry, J., 
rejected this argument on the ground that it had, by 
implication, been rejected in Re Cassel, supra ; Jenkins, L.J., 
put his finger on the fallacy in the argument by pointing 
out that, in truth, no benefit arose on the cesser of an interest 
within s. 2 (1) (4) on the death of A because, after his death, 
the annuity being a single continuing annuity, the property 
on which it was charged continued to be subject to that 
annuity. 

Another point which had not been taken in the court below 
was also argued before the Court of Appeal, to this effect : 
even if duty was leviable under s. 1 only, the property which 
passed on the death of the first annuitant was not simply the 
riglit to receive the annuity during B’s life, but the proportion 
of the property on which the annuity was charged and whose 
income was required to meet it. It was said that, as 
(a) where an aliquot share of the income of property is so 
settled to be enjoyed by persons in succession, there is a 
passing on the death of any one of those persons of the 
corresponding share of the corpus of the property (as to which 
see Christie v. Lord Advocate |1936) A.C. 569), and as (b) the 
interest of an annuitant charged on property was equivalent 
to a life interest in the amount of the capital of the property 
required to produce the annuity, it followed that the property 
which passed where a continuing annuity charged on property 


Landlord and Tenant Notebook 





SOLICITORS’ 


JOURNAL June 3, 1950 


passed on a death under s. 1 was not only the continuing 
annuity but the amount of the capital of the property on 
which it was charged. This argument stood or fell on the 
soundness of its two premises: the Court of Appeal had no 
difficulty in revealing the unsoundness of the second by 
comparing the position of a life tenant of an aliquot share of 
a fund, who is entitled to the income of that fund whether it 
rises or falls, with that of an annuitant, who has no interest 
in any part of the property on which his annuity is charged 
except a security for the payment of the stipulated sum. 
The decision in Re Norfolk is of interest for two reasons. 
First, it settles certain doubts which have in the past been 
thought to have been cast on the soundness of the main part 
of the decision in Re Cassel, supra; these doubts are now 
shown to have been aroused by a subsidiary point which arose 
in that case. Second, it shows that the practice adopted 
by the Kevenue authorities in the past, in charging duty on 
annuities payable during joint lives and the life of the survivor 
upon the death of any of the annuitants (other than the last 
survivor) under s. 1 of the Act of 1894, is based upon a sound 
appreciation of the relevant provisions of the Act of 1894, 
and underlines the advantages to be gained from this method 
of conferring limited interests in succession over the provision 
of successive annuities, or the creation of interests in succession 
in the income of a share in a fund. The gift of successive 
annuities, even if of little amount (e.g., an annuity of {x to 
X, and on his death an annuity of {x to Y), although in 
practice it may have results for the beneficiaries precisely 
similar to the gift of a continuing annuity, as in Re Norfolk, 
attracts duty on the basis of s. 2 (1) (6) on the death of the 
first annuitant (Re Cassel (1947) Ch. 1), and a gift in this form 
should therefore be avoided wherever possible. Similarly, a 
direction to pay the income of a fraction of a fund to X for 
life, and after his death to Y for life, will attract duty on X’s 
death on the value of the capital of the fraction in question ; 
the charge arises under s. 1, but in this instance the charge, 
for all practical purposes, is indistinguishable from a charge 
arising under s. 2 (1) (4); and if instructions are received to 
draw such a gift, consideration should be given to the 
possibility of meeting the intentions of the testator or settlor 
to a large extent by substituting the gift of a continuing 
annuity, on the Norfolk model, of an amount commensurate 
with that of the income of the share which it was intended 
to confer on the beneficiaries, and if necessary authorising the 
trustees to segregate a fund to meet the annuity and charging 
the annuity on its capital. In view of the way in which the 
Court of Appeal dealt with the new point which was argued 
before them in the Norfolk case, it can hardly be suggested 
that the segregation of a fund to meet an annuity can affect 
the basis, as between ss. 1 and 2 (1) of the Act of 1894, on 
which a continuing annuity is chargeable to estate duty. 
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RENT TRIBUNALS AND EVIDENCE 


THERE was a time, legal historians tell us, when the function 
of a jury was to apply its own local and particular knowledge 
to the matters in issue. Later, possession of such knowledge 
would rather disqualify a citizen from serving on a jury. 
“The twelve jurors,’’ Maitland puts it in that part of his 
Constitutional History which deals with the fifteenth and 
sixteenth centuries, “are ceasing to be witnesses and are 
becoming judges of fact ; it is no longer the theory that before 
they come into court they will know the truth about the 


matters at issue, but when they come into court the parties 
will put evidence before them, produce witnesses who testify 
in the judge’s hearing.”’ Trial by jury is less common than 
it was, but a judge sitting as a jury discharges his functions 
on the lines and in accordance with the principle developed 
in the above-mentioned period. Not so a tribunal hearing 
an application to determine what rent is reasonable, under 
s. 1 of the Landlord and Tenant (Rent Control) Act, 1949 ; 
according to the judgment delivered in R. v. Brighton and Area 


7 hwy 


e™ © 3 - 


0 


ling 

on 
the 
no 

by 
4 of 
T it 
rest 
ged 


ms. 
een 
art 
LOW 
ose 
ted 
on 
Vor 
last 
ind 
94, 
10d 
ion 
ion 
‘ive 
to 
in 
ely 
lk, 
the 
rm 
- 
for 


Mn ; 
ge, 
rge 
to 
the 
lor 
ing 
ate 
led 
he 
ing 
he 
ied 
ed 


on 


ies 
ify 
an 
ns 
ed 
ng 
ler 
5) 


(ZU 


June 3, 1950 THE 


Rent Tribunal; ex parte Marine Parade Estates (1936), Lid. 
(1950) 1 All E.R. 951; 94 Sox. J. 339 (C.A.), the procedure 
prescribed is such that it can only work if the tribunal “can 
act on their own knowledge and on their own inspection ”’ 
(Note : in our report and in [1950] W.N. 223: “impression ’’). 

The subject of the judgment was applications for orders of 
certiorari and mandamus, the applicants being owners of a 
block of flats four of whose tenants had made applications, 
under the enactment cited, to the respondent tribunal. The 
tenants had filled in and sent in forms which Lord 
Goddard, C.J., described in his judgment as “the statutory 
forms’ or (in the W.N. report) “the forms prescribed by 
the Act’’; at the hearing (presumably demanded by the 
respondents) they called no evidence, but their counsel made 
some statements. Maitland does not say whether early 
mediaeval juries had to weigh statements not made on oath 
by people who could not be cross-examined ; but in this case 
the accuracy of the statements was not challenged. Further, 
the tenants’ counsel appears not to have cross-examined 
witnesses called by the landlords, who produced figures 
showing that they were already running at a loss. It was, 
indeed, unnecessary, as the tribunal, without examining the 
figures, determined the reasonable rents to be less than the 
amounts reserved. 

The court approached the question in this way. Parliament 
had said that the ordinary procedure to which lawyers were 
accustomed should not apply in these cases, and while no 
ordinary court of law could determine a matter without 
some evidence, the intention here was that the procedure 
should be of the most informal nature which it was possible 
to conceive. The matter could be decided without a hearing, 
and, if there were a hearing, without witnesses being called. 
If witnesses were tendered, the tribunal must hear them ; 
but the Landlord and Tenant (Rent Control) Regulations, 
1949, showed that, beyond making an application in writing 
giving prescribed particulars, there was nothing a tenant had 
to do to get his rent reduced. 

The Act and the regulations are referred to throughout 
the judgment as if perfect harmony existed between them ; 
without contending that this is not the case, I confess I would 
like to have seen some attempt made to impugn the validity 
of some of the latter. They are made by the Minister 
authorised to make them by s. 6 (5) of the Act—which merely 
applies s. 8 (a) and (6) of the Furnished Houses (Rent Control) 
Act, 1946, to the situation, empowering the Minister to make 
regulations ‘‘ with regard to proceedings before tribunals.” 
One might suggest that this at least implies that there must 
be some proceedings, and whether an application in writing 
“which shall specify the address of the dwelling-house to 
which the application relates, the names of the landlord and 
tenant and the address of the landlord”’ (reg. 3) can be 
considered part of proceedings might be considered arguable. 
These are in fact all the particulars actually prescribed, and 
no warrant can be found for the forms in use, which the 
judgment called the “ statutory forms ”’ or “‘ forms prescribed 
by the Act’”’; even reg. 8 (1) (“Subject to the provisions 
of these regulations the procedure ai a hearing shall be such 
as the tribunal may determine . . .’’) does not cover the point. 
So, while it is the practice of tribunals to send forms to both 
parties calling for information about the nature of the 
accommodation and the terms of the tenancy agreement, 
apparently a Divisional Court could not interfere if no such 
information were asked for or supplied, provided that the 
parties were given an opportunity of being heard and were 
heard if they took it. Failing that, the tribunal can, in effect, 
function as valuers, acting on inspection (?) and knowledge ; 
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though the judgment says that the tenants in the recent 
case “‘ thought that they would try their luck,’’ | imagine 
that a higher court would consider making orders if it appeared 
that determination had been reached by using a roulette 
wheel. The Act may not require that the applicant shall 
prove anything ; he may not have to demonstrate the strength 
of his case; but it must have strength, and it is only if it 
has sufficient strength that the bell will be rung. 

The result may, at first sight, be considered a little astonishing 
when one recalls some of the remarks made by Lord 
Goddard, C.J., in R. v. Paddington and St. Marylebone Rent 
Tribunal; ex parte Bell London and Provincial Properties, Ltd. 
[1949] 1 K.B. 666, That was a case which concerned proceedings 
under the Furnished Houses (Rent Control) Act, 1946, and 
one might expect that any criticisms on failure to require 
evidence made in such a case would apply a fortiori to 
proceedings under the 1949 Act; for the 1946 Act decisions 
are based on “ references,’ not on applications, and the 
procedure is designed on inquisitorial lines, like those of a 
coroner’s inquest. In the course of his judgment in that case 
the learned Lord Chief Justice expressed himself as follows : 
“The proceedings at the hearing were truly remarkable. 
The council [who had instituted the references} called no 
evidence. They did not put forward a single argument.” 
The passage may, however, be considered as an obiter 
dictum, as the ground for the court’s decision to grant orders 
of certiorari and prohibition was that there had, in the 
circumstances, been no valid and bona fide exercise by the 
local council of the powers conferred on them by Parliament. 

Dealing with the complaint against the actual findings in 
R. v. Brighton, etc., Tribunal ; ex parte Marine Parade Estates 
(1936), Ltd., Lord Goddard said that how far the fact or 
allegation that the company would have to go into liquidation 
if rents were reduced should be taken into account was a 
matter which the tribunal must decide for itself. The 
argument had been that a ‘“ reasonable rent ’’ must allow a 
reasonable return to the landlords. The court’s reaction is 
of some importance. Those who followed the debates on 
the measure when it was yet a Bill may remember how efforts 
to get Parliament to define “ reasonable rent ’’ produced no 
more than the “rent which is inall the circumstances reasonable 
on a letting of that dwelling-house on the terms and conditions, 
other than the terms and conditions fixing the amount of 
rent, on which the dwelling-house is let at the time of the 
application ”’ of s. 1 (4). This does at least, it may be said, 
lay the emphasis on the tenancy agreement, and supports 
the view taken by the court, which was that the tribunal 
must itself decide how far the financial position and prospects 
of the landlord must be taken into account, and that, whatever 
it decided, the result could not be conclusive. The landlord, 
it was pointed out, might have bought when prices were high ; 
a rent which would not allow him a reasonable return might 
yet be a fair rent. 

Accepting this, one may still wonder why tribunals, both 
under the 1946 and under the 1949 Acts, always take so much 
interest in what the lessor or landlord paid or pays for the 
house. In the case of furnished houses control, the lessor is 
obliged to provide such information (1946 Act, s. 2 (1), and 
Furnished Houses (Rent Control) Regulations, 1946, reg. 11 
and Sched. I, para. 8) unless and until it be held that this 
exceeds what the tribunal may reasonably require. In the case 
of proceedings under the 1949 Act, tribunals ask for such 
particulars but not as of right ; and landlords’ advisers often 
have the difficult task of deciding whether to advise refusal to 
answer the question, which may, one fears, entail unfavourable 
inferences. R. B. 
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PRACTICAL CONVEYANCING—XV 


ENQUIRIES AND SEARCHES BEFORE CONTRACT—II 


In the last issue (ante, p. 332), the reasons for making searches 
and enquiries before contract were noted, and it now remains to 
consider whether any system can be devised to meet the 
difficulty (raised by a letter from ‘ Clericus,” ante, p. 301), 
that work is involved, and so costs are incurred, which may 
be abortive because the purchaser decides not to proceed 
with the transaction. 

First, it might be suggested that the enquiries should be 
made after contract. This would be possible only if a right of 
rescission was given to the vendor in the event of his dis- 
covering an adverse interest, of a kind now the subject of 
preliminary enquiries, not disclosed in, or before, the contract. 
A solution on these lines does not seem practicable because 
the matters about which preliminary enquiries are made are 
so numerous and so varied that it would be most difficult 
to define the burden to be imposed on the vendor of disclosing 
them. Further, even if this could be done, intending pur- 
chasers would no doubt very soon discover other matters 
about which they would want to enquire before binding 
themselves. 

Secondly, to quote the words of “ Clericus,” can a form of 
agreement be devised ‘“‘ binding vendors and purchasers of 
houses and land during the time that enquiries and searches 
are being made by the purchaser’s solicitors”? It must 
be noted immediately that the object of preliminary enquiries 
is to get essential information before a contract is signed and 
that it is too late to make most of them after a binding contract 
has been made. If this were not the case, the enquiries and 
searches could be carried out after contract but before comple- 
tion as part of the normal investigation of title. 

It may be, however, that “‘ Clericus ”’ has in mind something 
in the nature of the agreement which led to the proceedings 
in Smith and Olley v. Townsend (Estates Gazette, 29th October, 
1949, p. 375) which was mentioned ante, p. 10. In that case 
the plaintiff agreed to buy “ subject to answers to preliminary 
inquiries and subject to searches.” It was found that the 
property was in an area proposed to be zoned as residential, 
whereas the intending purchaser proposed to use it for business 
purposes. Roxburgh, J., decided that the effect of the term 
might be either (1) that the contract was void for uncertainty, 
or (2) that the contract was subject to such searches as would 
satisfy a reasonable person. In any case he decided that the 
plaintiff was entitled to a declaration that there was no binding 
contract. The present writer commented on the case in 
these words: “‘ The decision is a convenient one to solicitors 
who often wish to settle the terms of purchase subject to 
searches and enquiries which take a few days to make and 
which, in most cases, are likely to prove formalities only.” 
Unfortunately, the decision does not help to meet the problem 
raised by ‘‘ Clericus’’ because it means that the proposed 
purchaser need not carry on with the transaction if he is not 
satisfied and so costs are involved unnecessarily. 

The essence of the matter is that the enquiries usually made 
are those which the purchaser requires to have answered before 
he signs the contract and so he cannot be expected to bind 
himself in any way until he has satisfied himself on these 
matters. If the second of the alternative interpretations 
put on the words used in Smith and Olley v. Townsend by 
Roxburgh, J., is the proper one, then a contract made subject 
to answers to preliminary enquiries and searches may provide a 
reasonable compromise. It would mean that the purchaser 


could avoid the contract if anything substantially detrimental 
to his interest was found but could not refuse to proceed for 
other reasons. Nevertheless, the wording is not altogether 
satisfactory and there is material doubt as to its effect. 

It seems, then, that there is no simple method of avoiding 
the difficulty. The writer suggests, however, that with some 
care solicitors can keep to a minimum the costs incurred in 
abortive transactions. 

In the first place, it is more convenient to place on an inten- 
ding vendor the duty of disclosing matters registered under the 
Land Charges Act, 1925, than to require the intending pur- 
chaser to search. The vendor usually knows of any matter 
registered in the land charges register and so can disclose it. 





He may not know of anything registered in the local land , 


charges register but will often be prepared to take the risk. 
Even if he has to search to find what is registered against his 
land it seems more fair that the expense should fall on him 
than on an intending purchaser. At the worst, the purchaser 
to whom a matter was not disclosed would have a right of 
rescission which he would be unlikely to exercise or a right to 
compensation which, if not trivial, would be fairly due to 
him. 
ment to the Law of Property Act, 1925, s. 198, is advisable so 
as to avoid the effect of the dicta of Eve, J., in Re Forsey and 
Hollebone, and to provide that registration is not notice to a 
person intending to contract. 
searches before contract could be avoided. 

Secondly, solicitors should consider on the merits of each 
transaction whether preliminary enquiries are necessary and, 
if so, what enquiries should be made. Thus, if the property 
is a house sold with vacant possession which the purchaser 
wants for his own occupation there is no need to ask about a 
possible statutory tenancy or the standard rent. Enquiries 
as to taking over of roads and separate drainage can better be 
made of the local authority if it is necessary to make them at 
all. In many cases the purchaser will buy whatever the 
answer and, if this is the case, there can be no justification for 
asking the question before contract. The usual questions 
on town planning matters are more difficult but it is suggested 
that if the property is to be sold under The Law Society 
Conditions of Sale or the National Conditions of Sale on the 
footing of a specified permitted use, then there will not normally 
be any need to make preliminary enquiries because relevant 
matters can be investigated after the contract has been 
signed, and ‘the contract rescinded if there is anything 
materially adverse to the purchaser’s interests. 

One must take the view that it is impossible to protect a 
purchaser from every possible statutory liability ; even the 
most full forms of preliminary enquiry cannot cover every 
point. Consequently, a purchaser’s solicitor must be entitled 
to use his discretion in deciding whether to make enquiries 
and, if so, what enquiries to make. Although this view does 
not entirely solve the problem it reduces its effect very 
materially. Even when some enquiries are necessary, a 
printed form should be amended to meet the circumstances, 
and solicitors acting for vendors would help by refusing to 
try to answer questions not really material to the purchaser. 
In this way delay’ before signing the contract can be reduced 
and the costs which may be incurred in respect of an abortive 
transaction kept to a minimum. 

5. G. S. 
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HERE AND THERE 


LOOSE ENDS 
First of all, this being the end of Easter Term, let’s tie up 
some loose ends. After the high dramatic tension of the 
earlier scenes, the curtain has been quietly lowered on the 
great Hutchinson drama—to be or not to be wound up, that 
was the question. The money, the root of all the evil, 
has been paid; the creditors are satisfied; the petition to 
wind up the debtor company has been dismissed by consent 
by Wynn Parry, J., the company being, nevertheless, ordered 
to pay the petitioners’ costs. Whether this is positively the 
last performance or whether the production will re-open in 
another theatre of operations remains to be seen, for the 
company are still wondering whether to go up to the Court 
of Appeal on the original order of Vaisey, J., refusing to 
dismiss the petition. With this in mind counsel submitted 
that it ought to be dismissed on the ground that it was an 
abuse of the process of the court. ‘‘I do not make that 
submission,’’ he explained somewhat paradoxically, ‘‘in the 
hope that you will accept it, but in the hope that you will 
override it, so that an order may be made against me.”’ 
Said Wynn Parry, J., “I'll oblige you at once.”” So just 
for the moment we are not quite sure whether or not a great 
new discovery has been made in methods of debt collecting. 
Another loose end: the man who couldn’t get into prison 
and was given to understand at Quarter Sessions that if he 
tried to force his way in he would find himself up for breaking 
and entering. Well, now he has got what he asked for 
and for the next two months he will have the opportunity of 
making a first-hand study of the controversial aspects of our 
prison system. In case you have forgotten the sequence, 
Act I was when the Bishop Auckland magistrates sentenced 
him to six months for a wounding. ‘I hope it will be a 
lesson to you,” said the chairman. ‘It won't,” said the 
man. And they decided to send him to Quarter Sessions for 
sentence. Act II—Quarter Sessions held it had no jurisdiction, 
as a sentence had already been passed. Act I1I—The prison 
gates. The would-be captive hammers on them in vain 
but he is denied admittance. And now Act IV—in he goes. 


JACTITATION 
I SUPPOSE ninety-nine out of a hundred people who read 
the Duchess of Kingston’s case suppose that a suit for 
jactitation (or boasting) is as obsolete as the gauntlet procedure 
in Ashford v. Thornton. The Duchess of Kingston or Countess 
of Bristol (it depended on the outcome of her trial for bigamy 
which she was) attempted in the eighteenth century to 
patent a new and efficacious divorce procedure which, had 
she succeeded, might have opened the gates wide to a rational 
divorce law. The king-pin of her inspiration was the 
jactitation suit. The former Miss Elizabeth Chudleigh, 
long secretly and most unsatisfactorily married to the 
Honourable Augustus Hervey, heir to the Earl of Bristol, had 
prospects of a more agreeable union with the immeasurably 
wealthy Duke of Kingston. Hervey was willing and the 
only question was how? Elizabeth opted for the discreet 
and elegant simplicity of a suit for jactitation, in form an 


action for defamation, in effect the quietest back door out of 
the married state. In the Consistory Court, accordingly, 
she alleged and in law articulately propounded that the 
Honourable Augustus falsely and maliciously boasted he was 
married to her to the great danger of his soul’s health and 
her no small prejudice. All went according to plan. Augustus 
lost the case like a gentleman. The court pronounced 
Elizabeth a spinster and she went through a form of marriage 
with her Duke. It was five years later that he died leaving 
her so amply provided for that his infuriated and disappointed 
relatives set about digging out enough evidence to prosecute her 
for bigamy, and on that charge she was tried by her peers in 
1776 and found guilty, though as a peeress, enjoying a 
privilege analogous to “‘ benefit of clergy,’’ she was entitled 
to one free bigamy without punishment. So a decree in a 
jactitation suit was held after all not to be a short cut out 
of the married state, on the ground that it was not binding 
on the Crown and, in any event, was vitiated if obtained by 
fraud. Thenceforth its utility was inconveniently confined 
within the somewhat narrow bounds of its proper object. 
And why do I recall all this? Why, because the jactitation 
procedure has unexpectedly come to life again. It is full 
twenty-eight years since it stirred from its museum repose 
and now it has just been taken out, dusted and laid before 
Ormerod, J. Rather disappointingly he declined to make use 
of it, preferring simply to grant a declaration that a Czech 
decree dissolving the marriage of the parties was valid. 


DEMOCRATIC DISSOLUTIONS 


TALKING of dissolution of marriage, listen to this. (We 
have, by the way, always vaguely felt that statistics, even if 
unchallenged, depend for their moral rather on the way you 
turn them round and this confirms us.) In Tokio Mrs. Fukuko 
Sato of the Family Court Mediation Committee reports that 
women outnumber men by four to one in demanding divorce. 
The more unstable sex? No, no. ‘“‘ This expresses women’s 
democratic protest against the intolerably loose morals of 
the opposite sex.’’ It may be so in Japan, but elsewhere the 
democratic protests often seem to have other objects. In 
Australia recently a husband democratically and successfully 
protested at his wife having burnt his trousers off him. 
When he dozed in his chair she poured methylated spirit 
on his legs and set it alight. Another recent democratic 
protest was by a male whose spouse-imposed routine on return 
from work was to kiss her, her sister and the cat in that 
order. ‘A very unreasonable attitude,’’ said the judge, in 
holding that after she deserted him it was not incumbent 
on him to seek reconciliation. ‘‘ He might have thought 
that if he did get her back he would ultimately have to give 
way to her demand and kiss the cat.’’ A fortiofi a wife who 
insisted on keeping thirty cats in the matrimonial home, lost 
her husband at Lewes Assizes a couple of years ago; while, 
to vary the pattern, a wife in Detroit won a decree because 
her husband kissed the dog goodbye every morning and gave 
her a pat. There is no record of any democratic protest 
by the dog. RICHARD Roe. 


NOTES OF CASES 


COURT OF APPEAL 


STORAGE OF FURNITURE: NO RIGHT TO 
SUB-CONTRACT 
Edwards v. Newland & Co.; E. Burchett, Ltd., third 
parties 
Tucker, Somervell and Denning, L.JJ. 
24th April, 1950 

Appeal from Humphreys, J. 

In 1939 the defendant firm undertook to store the plaintiff's 
furniture. In fact the firm stored it with the third parties. 


In October, 1940, the third parties told the firm that their 
premises had been bombed and that the plaintiff's furniture 
was consequently in jeopardy and should be removed. In 
1945 the plaintiff claimed from the firm redelivery of the goods, 
which they had previously refused to deliver until their 
account was paid. Humphreys, J., awarded the plaintiff 
£4 against the firm in respect of articles of furniture not 
forthcoming, and dismissed the third parties from the action 
on the ground that they were not shown to have been 
responsible. The firm contended that if a man undertook to 
store goods he was not himself undertaking to take charge of 
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them and to take reasonable care of them. What he under- 
took was that reasonable care would be taken of them by 
any person to whom he entrusted them. 


SOMERVELL, L.J., said that a man who had undertaken 
to be a bailee for storage, and who never in fact acted as 
such bailee but procured someone else to take possession of 
the goods was in breach of his contract ab initio, In the case 
of storage of furniture the type of contract was one in which 
the personal care of the other contracting party was of the 
essence of the contract. The appeal should be dismissed. 


Tucker, L.J., said that the moment it appeared that the 
firm never had the goods, but merely arranged with someone 
else to fetch and store them, they had no answer to a 
claim after a lapse of time for the return of some of the 
goods which were not forthcoming. Even if the defendants 
were entitled to part with possession of the goods, when they 
heard of the jeopardy of the goods they were under a duty 
to take active steps to preserve them. With regard to the 
duty of a bailee for storage he agreed with the views of 
Somervell, L. J. 


DENNING, L.J., agreed. 


APPEARANCES: Eric Sachs, K.C., and F. K. Glazebrook 
(B. P. Webster); A. H. Ormerod (Thomas Eggar & Son) ; 
Rees-Davies (Williams & Poole). 


(Reported by R. C. Carsurn, Esq., Barrister-at-Law.]} 


Appeal dismissed. 


INFANT: GUARDIANSHIP: RELIGIOUS 
UPBRINGING 
In re Collins (an Infant) 
Evershed, M.R., Asquith and Jenkins, L.JJ. 
25th April, 1950 

Appeal from Wynn Parry, J. 

The infant’s parents married in 1942. The father, a Roman 
Catholic, who served with H.M. forces, was reported missing 
in 1944; the mother, a Protestant, who before marriage had 
agreed that any children of the marriage should be received 
in the Roman Catholic Church, died after prolonged illness 
in 1947. The infant, who was born in 1943, was during 
the mother’s illness brought up by the paternal grandparents 
in the Roman Catholic faith, but shortly before her death 
the mother took the infant to her own parents and expressed 
the wish that he be brought up in the Protestant faith 
according to the Congregational denomination. The applica- 
tion of the paternal grandparents for custody of the infant 
in order to bring him up in the Roman Catholic faith was 
refused by Wynn Parry, J. The applicants appealed. 

EVERSHED, M.R., said that it appeared from Hawksworth v. 
Hawksworth (1871), L.R. 6 Ch. 539, that in 1871 a father was 
treated as being entitled to dictate the religion of his 
children, except in extraordinary circumstances, and that 
that right continued after his death. Section 1 of the 
Guardianship of Infants Act, 1925, provided that where 
on any proceedings before the court the custody or upbringing 
of an infant was in question, the welfare of the infant should 
be the first and paramount consideration. It had been 
argued that that section only applied where there was an 
issue between a father and a mother, but where both parents 
were dead, the rule in Hawksworth v. Hawksworth, supra, 
still applied. He (the learned judge) did not accede to this 
argument ; it was impossible to limit the words used by the 
Act. Accordingly, there was in such a case as this no warrant 
for the paramountcy of the father’s religion, and it was not 
possible to interfere with the judge’s discretion. 


ASQUITH and JENKINS, L.JJ., concurred. 


APPEARANCES: O'Sullivan, K.C., and J. C. Leonard 
(S. F. Miller, Mathews & Co., for Thursfield, Messiter and 
Shirlaw, Wednesbury) ; C. A. J. Bonner (Miller & Smiths). 


(Reported by Crtve M. Scuitruorr, Esq., Barrister-at-Law.]} 
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CHANCERY DIVISION 


INCOME TAX: SUM PAYABLE AT END OF 
SERVICE AGREEMENT 


Dale v. de Soissons 
Roxburgh, J. 3rd April, 1950 


Case stated by the Commissioners for the Special Purposes 
of the Income Tax Acts. 

The respondent taxpayer was employed by a company 
under a service agreement for three years from 1st January, 
1945. By cl. 2 he was to receive £3,000 a year, and commis- 
sion. Clause 4 provided for determination of the agreement 
in the event of the taxpayer’s absence for more than six 
months through illness, the company in that event to pay 
him a year’s salary instead of notice. By cl. 5, if the directors 
should wish to determine the taxpayer’s appointment on 
31st December, 1945, the company was to pay him £10,000. 
The company acted under that clause, and it was sought to 
assess the taxpayer to income tax on the £10,000. The 
Special Commissioners held that the sum was compensation 
for loss of office, and so exempt from tax. The Crown 
appealed. (Cur. adv. vult.) 

ROXBURGH, J., said that the taxpayer’s contention involved 
splitting the agreement into two parts. Clause 3, according 
to his argument, created a three-year tenure of office, and 
cl. 5 provided for its premature determination. In his 
(his lordship’s) opinion the agreement should be read as a 
whole, and so as providing that the taxpayer’s employment 
was to be for three more years unless curtailed under cl. 4 
or cl. 5, and that he was to receive as the profits of his 
employment the payments provided by agreement including 
that provided by cl. 5. That arrangement was intra vires 
the company. The construction contended for by the 
taxpayer would render the agreement wltra vires. The 
taxpayer never had any right to be employed for three more 
years, and therefore had no legal claim which justified 
compensation. Hunter v. Dewhurst (1932), 146 L.T. 510, 
and Henley v. Murray {1950} W.N. 241, were distinguishable. 
Appeal allowed. 

APPEARANCES : Donovan, K.C., and R. P. Hills (Solicitor 
of Inland Revenue) ; Grant, K.C., and Senter (Herbert Smith 


and Co.). 
(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


INCOME AND PROFITS TAX: PROFIT ON BOOK 
DEBT 


Reynolds & Gibson v. Crompton 
Same »v. Inland Revenue Commissioners 
Roxburgh, J. 3rd April, 1950 


Cases stated by the Commissioners for the Special Purposes 
of the Income Tax Acts. 


A firm of cotton brokers were owed £200,000 for cotton 
supplied to a limited company. On a change in the constitu- 
tion of the firm on 1st October, 1938, the new firm was treated 
for income tax purposes as if a new trade had been set up 
(Income Tax Act, 1918, Sched. D., Cases I and II Rules, 
r. 11 (1), proviso, as amended by s. 32 (1) of the Finance Act, 
1926). On a further reconstruction of the firm the proviso 
to r. 11 (1) was not invoked. By Ist October, 1938, the debt 
had been reduced to £174,600. The reconstituted firm took 
it over for £124,600. Between them that firm and the 
further reconstituted firm eventually collected the whole 
debt, thus realising between them £50,000 profit on their 
purchase of the debt. The Special Commissioners held the 
two firms properly assessed to income tax and profits tax 
on that sum, and the firms appealed. (Cur. adv. vult.) 

ROXBURGH, J., said that he understood the Special 
Commissioners to have found that, although the two firms 
did not trade in book debts generally, it was a part of their 
trade to acquire and collect this particular book debt. Did 
that finding of fact justify them in treating the £50,000 as 
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profits of the firms’ trade for tax purposes? He did not 
agree with the Special Commissioners that when the debt was 
first purchased it remained a debt on revenue account : 
it clearly became a capital asset, purchased out of capital. 
The question rcmained whether it was fixed or circulating 
capital. The profits or losses in a year of trading could not be 
ascertained unless a comparison were made of the circulating 
capital existing at the beginning of the year with that existing 
at the end of the year (see per Romer, L.J., in Golden 
Horseshoe (New), Ltd. v. Thurgood |1934} 1 K.B. 548). Between 
assets which constituted fixed and circulating capital respec- 
tively there was a debatable territory, in which the decision 
was one of fact and might be one of degree. The finding of 
the Special Commissioners amounted to a finding that the 
profit in question arose from the utilisation of circulating 
capital in the trade, and was accordingly a profit liable to 
taxation and not a realised accretion to a fixed capital asset. 
In Harry Hall, Ltd. v. Barron (1949), 93 Sot. J. 149; 30 T.C. 
451, Croom-Johnson, J., held that the profits on realisation 
of purchased book debts were taxable although the assessee 
was not a dealer in book debts, saying that the question was 
essentially one of fact. The book debts there had the 
particular characteristic that they had arisen in the conduct of a 
business of the same nature. That applied here. The 
determination of the Special Commissioners could not be 
impeached. Appeals dismissed. 

APPEARANCES: Hing, K.C., and J. H. Bowe (Lightbounds, 
Jones & Co.); Grant, K.C., and R. P. Hills (Solicitor of 
Inland Revenue). 

{Reported by R. C. Cacsurn, Esq., Barrister-at-Law ] 


KING’S BENCH DIVISION 
DIVISIONAL COURT 


QUARTER SESSIONS: SENTENCE: 
JURISDICTION 
R. v. Middlesex Quarter Sessions; ex parte Director 
of Public Prosecutions 


Lord Goddard, C.J., Humphreys and Jones, JJ. 
4th April, 1950 

Application for an order of mandamus. 

A man had been tried at petty sessions on a charge of 
offering a sum of £80 to an officer of the Ministry of Food to 
induce him to advise against a prosecution. At the close 
of the case for the prosecution the man pleaded guilty and 
asked to be dealt with summarily. The justices agreed, 
but, when they heard that he had three previous convictions 
for offences against the Defence Regulations, they said that 
they were considering whether they ought not to commit 
him to sessions for sentence. His counsel submitted that 
they had no jurisdiction to do so, but eventually he was 
committed. Quarter sessions decided that, as the offence 
of which the man had been convicted could not be tried at 
quarter sessions on indictment, they had no jurisdiction to deal 
with it, and he was therefore discharged. By s. 29 of the 
Criminal Justice Act, 1948, “ (1) Where . . . a person who 
is not less than 17 years of age is tried summarily by a court 
of summary jurisdiction for an indictable offence, and is 
convicted by the court of that offence, then, if... the court 
is of opinion that greater punishment should be 
inflicted . . . than that court has power to inflict the court 
may . commit him in custody to quarter sessions for 
sentence ; (3) Where an offender is so committed for sentence 

. (a) .. . quarter sessions shall . . . have power to deal with 
the offender in any manner in which he could be dealt with 
by a court of quarter sessions before which he had just been 
convicted of the offence on indictment... .’’ The present 
application was for an order of mandamus directing quarter 
Sessions to pass sentence. 

Lord Gopparp, C.J., delivering the judgment of the court, 
said that the view taken by quarter sessions was correct, 
because the defendant could not have been tried and con- 
victed on indictment before them. Perhaps Parliament 
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had intended that any case dealt with summarily could be 
entertained by quarter sessions under s. 29, but it had not 
said so: it had expressly limited the type of case which 
could be sent to quarter sessions for sentence. As this was 
an entirely statutory procedure, it was obviously necessary 
that the statute should be strictly applied. The Legislature, 
if its attention were drawn to the position, might perhaps 
wish to put the matter right. 

He (his lordship) had a further observation to make : 
the fact that justices had power to deal with a case sum- 
marily was by no means a reason why they should necessarily 
do so: many cases of a grave character might be brought 
before justices which ought to be sent for trial; and pro- 
secutors must not as a matter of convenience Iet justices 
try such cases and then merely send them forward for 
sentence. 

APPEARANCES: Sir Hartley Shaweross, K.C. (A.-G.), and 
Christmas Humphreys and F. H. Lawton (D.P.P.); T. F. 
Southall (C. W. Radcliffe) (for the justices of quarter 
sessions) ; J. Burge (Lucien Fior) (for the convicted person). 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


CHARTERPARTY: “ FULL REACH AND 
BURTHEN ”: READINESS TO LOAD 
Noemijulia Steamship Co., Ltd. v. Minister of Food 
Devlin, J. 5th April, 1950 

Special case stated by an umpire. 

By a charterparty a steamship was required to go to 
certain Argentine ports and there load a cargo of grain in 
bags or bulk. Clause 17 stipulated that the cargo was to be 
brought to and taken from alongside at charterer’s risk 
and expense, and cl. 12 gave him the option of cancelling 
the charter if the steamer should not be ready to load at the 
first loading port by 6 p.m. on 27th December, 1948. By 
cl. 6: ‘ The charterers are to have the full reach and burthen 
of the steamer including ‘tween and _ shelter decks . 
(provided same are not occupied by bunker coals and/or 
stores).’’ By cl. 19: ‘‘ Owners undertake that the steamer 
shall not load more than 7,350 tons, and not less than 
6,650 tons English weight ” When the vessel, having 
reached the first loading port, gave notice of readiness to 
load, the charterer cancelled the charterparty on the ground 
that she was not ready to load in that (1) there were 10 tons 
of bunker coal in No. 3 lower hold and a few tons in No. 3 
‘tween deck ; and (2) she had no mainmast or after derricks. 
The umpire awarded in favour of the*charterer. (Cur. adv. 
vult.) 

DEVLIN, J., reading his judgment, said that cl. 6 was not 
intended to include anything that was not cargo space in the 
ordinary acceptation of that term (Louis Dreyfus & Co. v. 
National Steamship Co., Ltd. (1935) 2 K.B. 313). It was 
probably sufficient to sustain the argument for the shipowners 
that the primary use of No. 3 lower hold was for bunkers 
and that bunkers were in fact in it. But if No. 3 lower hold 
were treated as ordinary cargo space the proviso to cl. 6 
must be read with an implied limitation to bunkers and stores 
reasonably required for the voyage; it would not be 
permissible for the shipowner to rob the charterer of ordinary 
cargo space by taking an unlimited supply of bunkers 
(Darling v. Raeburn (1907) 1 K.B. 846). Under cl. 6a charterer 
who claimed that a reserve bunker space should be made 
available to him for cargo was bound to establish at least 
that the space could not reasonably be required for bunkers 
to be used on the voyage ; and on the facts here No. 3 lower 
hold was not in his (his lordship’s) opinion a part of the ship 
which the owner had to make ready for loading. As for 
cl. 19, it neither enlarged nor curtailed the charterer’s rights 
under cl. 6. If the space available under cl. 6 was not 
sufficient to take 6,650 tons, the shipowners would be liable 
for whatever might be the appropriate consequences of their 
breach of undertaking, but the cargo could not overtlow 
into spaces of which the charter did not grant the use. As 
for the complaint of non-readiness to load, since sooner or 
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later all the space in which cargo was to be loaded must be 
emptied and made fit to receive the cargo, there was good 
business sense in saying that it should be done sooner rather 
than later. But the ship’s gear was different ; some of it 
might not be required at all, and some not needed until an 
advanced stage of the loading, and the keeping of it in constant 
readiness from the first moment to the last might involve 
Jabour and expense unnecessarily. In the absence of the 
mainmast a jury-rig could have been erected. He did not 
think that a state of readiness required that a jury-rig should 
have been permanently erected from 27th December onwards 
on the chance that one of several possible methods of loading 
at one of several possible loading ports might have required 
it. That would have been an idle formality and a useless 
expense. A charterer who cancelled on the ground that the 
ship’s gear was defective must’(in the absence of express or 
implied provisions about the gear) show that the defects 
were such that the ship would probably be unready when the 
time came to play her part in the agreed method of loading, 
if any, or in giving the necessary co-operation in any reason- 
able method that might be employed. The case did not 
disclose sufficient evidence of unreadiness in this sense. 
He accordingly held that the charterer was not entitled to 
cancel the charterparty on the second ground either. Judgment 
for the shipowners. 

APPEARANCES: Siy Roberl Aske, K.C., and E. W. Roskill 
(Holman, Fenwick & Wilian); Mocatta (Treasury Solicitor). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law. } 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
DIVISIONAL COURT 


HUSBAND AND WIFE: MAINTENANCE OF CHILD 
OVER SIXTEEN 
Norman v. Norman 
Hodson and Pearce, JJ. 25th April, 1950 

Appeal from the metropolitan magistrate sitting at 
Kast Ham. 

In 1941, the appellant was granted an order for the 
maintenance of herself and the child of her marriage on the 
ground of her husband’s desertion. The maintenance for the 
child was stated to be payable until he should reach the age 
of sixteen years, which he did on 15th December, 1949. 
sy s. 2 of the Married Women (Maintenance) Act, 1949, 
which came into force on the following day, ‘‘ The power 


SURVEY OF 


ROYAL ASSENT 

The following Bills received the Royal Assent on 23rd May :— 

City of London (Various Powers). 

Diplomatic Privileges (Extension). 

German Potash Syndicate Loan. 

Gun Barrel Proof. 

High Court and County Court Judges. 

Newfoundland (Consequential Provisions). 

St. John’s Chapel Beverley. 

Statute Law Revision. 

Tees Conservancy. 


HOUSE OF LORDS 


PROGRESS OF BILLS 

Read First Time :— 

Liberties of the Subject Bill [H.L.] 
For the preservation of the liberties of the subject. 

Manchester Corporation Bill [H.C.} 

Manchester Ship Canal Bill [H.C. } 

Mid Southern Utility Bill [H.C. 

Royal Patriotic Fund Corporation Bill [H.C.] 
Read Third Time :— 

Doncaster Corporation Bill [H.L. 


Medical Bill [H.L.| 
Mersey Docks and Harbour Board Bill | H.L. 


(24th May. 


23rd May. 
(23rd May. 
23rd May. 
.23rd May. 


23rd May. 
[23rd May. 
[24th May. 
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of the court to vary an order made by virtue of s. 1 of the 
Married Women (Maintenance) Act, 1920,” is extended. 
By subs. (2): “If... it appears to the court that a child 
for whose maintenance provision is made by the order is or 
will be engaged in a course of education or training after 
attaining the age of sixteen years and that it is expedient 
for that purpose that the payments required by the order 
should continue, the court may by order direct that those 
payments shall continue for such period after the child 
attains that age, not exceeding two years from the date of the 
order, as may be specified in the order.’’ The wife’s applica- 
tion for continuance of the weekly payments in respect of the 
child by virtue of s. 2 (2) was refused by the magistrate, 
who held that the section could only operate on a maintenance 
order in force when the Act was passed. The wife appealed. 

Hopson, J., said that the magistrate had observed that, 
according to the ordinary use of language, the reference in 
s. 2 (2) in the present tense to provision being made by the 
order and to a continuance of the order would presuppose 
that an order which was to be continued under the section 
must be one actually in force. The order here was not in 
force, he said, and there was therefore no possibility of 
continuing it. It was, however, impossible to make sense 
of the subsection at all if such a strict grammatical view 
of it were taken. It appeared from the words of s. 2 (2) 
that what was contemplated was a child that had attained 
the age of sixteen years already, so that the order in its 
case must necessarily have ceased. Unless the order were 
treated as being an existing one it was impossible to make any 
sense of the section at all; and it was necessary to take the 
same view of the word “‘ continuing.’’ In one sense of the 
word the order had perhaps ceased, and it was clumsy to 
speak of the continuation of something which had really 
ceased. But the order was treated in the first part of s. 2 (2) 
as being an existing one, which meant one which had not 
ceased. Once that conclusion was reached, the word 
“ continue ’’ was aptly used to describe the situation which 
existed with relation to that order. Therefore, although the 
wording of the subsection was puzzling, it was reasonably 
clear that the construction urged for the wife was right. The 
appeal must be allowed. 

PEARCE, J., agreed. Appeal allowed. 

APPEARANCES: B. J. Wakley (Duthie, Hart & Duthie). 
The husband did not appear and was not represented. 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law. 


THE WEEK 


Norwich Extension Bill [H.L. 
Prescelly Water Bill [H.L. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Miscellaneous Financial Provisions Bill [H.C.] {22nd May. 
To make further provision for a temporary increase in the 
Civil Contingencies Fund, to authorise loans to the Government 
of Northern Ireland, te give statutory authority for the payment 
out of moneys provided by Parliament of grants in respect of the 
expenses of police forces in England and Wales, and tuo wind up 
the Czecho-Slovak Financial Claims Fund. 
Pier and Harbour Provisional Order (Hartlepool) Bill [EL.C. 
[23rd May. 
To confirm a Provisional Order made by the Minister of 
Transport under the General Pier and Harbour Act, 1861, relating 
to Hartlepool. 


23rd May. 
.24th May. 


Read Second Time :— 
Carlisle Extension Bill [H.L. 
Faculty of Homoeopathy Bill [H.L. 
Maintenance Orders Bill [H.L.] 
Tyne Improvement Bill [H.L.} 
Read Third Time : 
Bootle Extension Bill [H.C.} 
Bristol Corporation Bill [H.C.] 


22nd May. 
22nd May. 
[25th May. 
[22nd May. 


[26th May. 
{26th May. 
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Coal Mining (Subsidence) Bill [H.C.] (25th May. 
Foreign Compensation Bill [H.C.] [25th May. 
Highways (Provision of Cattle-Grids) Bill [H.C.] 
[25th May. 
London County Council (General Powers) Bill [H.C.} : 
(26th May. 

London County Council (Money) Bill [H.C. (24th May. 

Port of London Bill [H.C.} 26th May. 

Thames Conservancy Bill [H.C. (25th May. 

Wear Navigation and Sunderland Dock Bill [H.C. j 

{24th May. 
B. QUESTIONS 

The MINISTER OF HEALTH stated that requisitioning powers 
under reg. 51 of the Defence (General) Regulations, 1939, as read 
with the Supplies and Services (Extended Purposes) Act, 1947, 
had been exercised to retain in occupation 137 tenants of dwelling- 
houses in England and one tenant in Wales. The powers had 
not been used for the protection of shops and business premises, 
but they might still be used in certain cases to protect tenants of 
unfurnished and furnished dwellings and of shops and business 
premises. 19th May. 

The AtTORNEY-GENERAL said that the Courts (Emergency 
Powers) Act, 1943, which consolidated the legislation passed on 
the outbreak of war in 1939, required leave of the court for the 
execution of judgment debts and the exercise of such remedies 
as distress, recovery of possession, and the realisation of securities 
on failure to pay rent or to meet mortgage obligations. The 
court might refuse leave if it was satisfied that the failure was due 
to circumstances directly or indirectly due to the war. The Act 
applied not only to pre-war contracts, but also to contracts 
entered into at any time since 3rd September, 1939, if the 
defendant satisfied the court that he was unable to pay by reason 
of circumstances directly or indirectly attributable to the war 
and that those circumstances arose after the contract was entered 
into. There was no doubt that these provisions had been of 
considerable value in avoiding injustice to debtors, tenants 
and mortgagors of property during and immediately after the 
war. In present circumstances, however, the need to apply to 
the court in order to obtain leave to proceed in cases in which it 
was apparent that the defendant had no ground whatever for 
invoking the protection of the Act led to a considerable waste 
of time and money and, of course, the cost of the application 
was in such case added to the amount recoverable from the 
defendant. 

He understood that in upwards of two years there had been 
no case in which the High Court had refused leave to proceed, 
although, no doubt, the need to obtain leave had led in some 
cases to the creditor agreeing to accept payment by instalments. 
In the county courts, which already had power to order payment 
by instalments, the need to obtain leave to proceed was even less 
justifiable. The opinion had been widely expressed in the legal 
profession for some time that the Act was no longer serving 
any useful purpose, and after careful consideration the Govern- 
ment had decided that this view was correct. Before this 
decision was reached, both The Law Society and the Bar Council 
had been consulted and had agreed that it was correct. 

The Government considered that adequate notice of their 
intention to bring the Act to an end would be given if an Order in 
Council were submitted to the King, towards the end of June, 
terminating the emergency which was the occasion of the passing 
of the Act of 1939, Sir Hartley Shawcross added that the 
Liabilities (War-Time Adjustment) Acts, 1941 to 1944, which 
provided a means for the adjustment and settlement of the 
affairs of persons financially affected by war circumstances, 
without the stigma of bankruptcy, depended on the existence of 
the Courts (Emergency Powers) Act, 1943, and would auto- 
matically come to an end with the termination of that Act. 
The Acts had ceased to serve any useful purpose so far as fresh 
applications were concerned, but they would remain in force as 
regards any liabilities adjustment proceedings commenced before 
the date of termination of the Courts (Emergency Powers) Act. 

(22nd May. 

Mr. JANNER asked the Attorney-General whether he was aware 
of the grave results which were being experienced, in greater 
measure each day, by lessees whose leases of dwelling-houses 
were running out, and of the daily increase in the numbers of 
occupiers of shops and offices who were being deprived of their 
livelihood by being compelled to leave their premises, where they 
had acquired their livelihood for years, owing to the termination 
of their tenancies, and whether he had yet received the Final 


SOLICITORS’ 


JOURNAL [Vol. 94] 355 


Report of the Leasehold Committee. In reply, Sir HARTLEY 
SHAWCROssS said that he was assured that the Final Report was 
nearly completed and that it would be presented very shortly, 
when it would receive immediate consideration. In reply to 
further questions, he stated that the position was so difficult 
and complicated that it would be impossible to consider an 
‘interim freezing measure ”’ which would protect the position 
of people whose leases were falling in now. 22nd May. 
Mr. Darton stated that the highest and lowest sums so far 
assessed as development charge for the building of new houses 
were £1,050 and nil. In reply to further questions, Mr. Dalton 
said he had received proposals from the Chairman of the Central 
Land Board for the making of certain administrative easements. 
He was going into them and hoped to be able to make a 
statement after Whitsuntide. [23rd May. 
The FINANCIAL SECRETARY TO THE TREASURY stated that the 
work to be done was such that the completion in 1950 of a scheme 
under s. 58 (3) of the Town and Country Planning Act, 1947, for 
the distribution of payments for depreciation of land values was 
quite out of the question. [23rd May. 
Lieut-Col, Lipton asked to what extent the Services Legal Aid 
Scheme was being continued pending the full introduction of the 
Legal Aid Scheme. Mr. SHINWELL replied that this question was 
still under consideration. In the meantime the existing schemes 
for providing legal aid and advice to the Forces were continuing. 
He could give an assurance that no facility at present available 
to service men would be withdrawn until replaced by equivalent 
facilities under the general Legal Aid Scheme. [24th May. 
Mr. BEvAN stated that the Erskine Simes Committee on the 
practicability and desirability of meeting part of local expendi- 
ture by an additional rate on site values had not yet reported. 
[26th May. 
STATUTORY INSTRUMENTS 
Bacon (Rationing) Order, 1950. (S.1. 1950 No, 784.) 
Bridlington Corporation Water Order, 1950. (S.I. 1950 No, 750.) 
County Council of the County of Sutherland (Culgower Burn) 
Water Order, 1950. (S.I. 1950 No. 813.) 
Dee and Clwyd River Board Area Order, 1950. (5.1. 1950 
No. 806.) 
Devon River Board Constitution Order, 1950. 
Education (Local Education Authorities) Amending 
Regulations No. 4, 1950. (S.1. 1950 No. 788.) 
Farmers’ Goods Vehicles (Temporary Kelief from Duty) Order, 


(S.I. 1950 No. 799.) 
Grant 


1950. (S.1. 1950 No, 800.) 

Fats, Cheese and Tea (Rationing) Order, 1950. (S.1. 1950 
No. 796.) 

Food Rationing (General Provisions) Order, 1950. (5.1. 1950 
No. 790.) ’ 


Footwear (Supply, Marking and Manufacturers’ Prices) Order, 
1950. (5.1. 1950 No. 801.) 
Meat (Rationing) Order, 1950. 
National Health Service (General Medical and Pharmaceutical 

Services) (Scotland) (Amendment No. 2) Regulations, 1950. 

(S.I. 1950 No. 782.) 

North West Wales River 

No. 807.) 

Pensions (Governors of Dominions, etc.) Order, 1950, (5.1. 1950 

No. 814.) 

Rationing (Personal Points) Order, 1950. 
Register of Patent Agents Rules, 1950. (5.1. 1950 No. S04.) 
Returning Officers’ Expenses (Northern Ireland) Regulations, 

1950. (S.I. 1950 No. 793.) 

Soap (Licensing of Manufacturers and Rationing) Order, 1950. 

(S.1. 1950 No. 794.) 

Stopping up of Highways (Worcestershire) (No. 1) Order, 

(S.I. 1950 No. 780.) 

Sugar (Rationing) Order, 1950. 
Town and Country Planning (Churches, Places of 

Worship and Burial Grounds) Regulations, 1950, (S.1. 1950 

No. 792.) 

These regulations replace earlier regulations made under the 
Town and Country Planning Acts, 1944 and 1947. They regulate 
the acquisition of consecrated land, the removal and reinterment 
of human remains, and the disposal of memorials and registers. 
Utility Footwear (Maximum Prices) Order, 1950. (5.1. 1950 

No. 802.) 


(S.I. 1950 No. 785.) 


3oard Area Order, 1950. (5.1. 1950 


(S.I. 1950 No. 789.) 


1950. 


(S.I1. 1950 No. 7383.) 
Keligious 
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NOTES AND NEWS 


Professional Announcement 

Messrs. GEpP & Sons, of 66 Duke Street, Chelmsford, announce 
that as from Ist May, 1950, they have taken into partnership 
THOMAS CHRISTOPHER GEpP, who is the son of the late Henry 
Hamilton Gepp. Mr. T. C. Gepp is the sixth generation of his 
family to practise law in Chelmsford and is a direct descendant 
of Mr. Edward Gepp, who was the founder of the firm in about 
the year 17066. The style of the firm’s name and its place of 
business remain as heretofore. 


Honours and Appointments 


The King has approved the appointment of his Honour 
Judge CHARLES ARTHUR COLLINGWOOD and Mr. WILLIAM 


GorMAN, K.C., to be judges of the High Court of Justice. 
Mr. Justice Ormerod will be transferred, and Mr. Gorman will 
be assigned, to the King’s Bench Division and Judge Collingwood 
will be assigned to the Probate, Divorce and Admiralty Division. 


The Lord Chancellor intends to recommend the appointment 
of two more judges of the High Court at a later date during the 
Trinity Sittings. 

Mr. R. J. Bernie has been appointed assistant solicitor in 
the department of the clerk to Ellesmere Port Urban District 
Council. ° 

The following appointments are announced in the Colonial 
Legal Service: Mr. C. T. Annorr, Puisne Judge, Nigeria, to be 
Puisne Judge, Federation of Malaya; Mr. W. A. Date, Chief 
Secretary, Windward Islands, to be Puisne Judge of the Suprem«e 


Court, Windward and Leeward Islands; Mr. W. H. Hurry, 
Magistrate, Nigeria, to be Chief Registrar, Supreme Court, 
Nigenla; Mr. R. H. Mitts-Owens, Registrar of ‘Titles, Kenya, 


to be Principal Registrar of Titles, Kenya ; Mr. C. F. Wittiams, 
Deputy Commissioner of Lands, Gold Coast, to be Commissioner 
of Lands, Gold Goast ; Mr. H. J. CkipLanp to be District Magis- 
trate, Gold Coast ; Mr. C. O'Connor to be Registrar of Lands and 
Deeds, Northern Rhodesia ; and Mr. G. O'CONNOR to be Resident 
Magistrate, Tanganyika. 


Personal Notes 
Mr. A. S. Benson, solicitor, of Accrington, married on 
sth May to Miss Marion Bond, of Accrington, 
Mr. J. IP. Burnley, solicitor, of Leicester, was married on 
20th May to Miss Eileen Pawson, of Leeds. 


Was 


Hughes, solicitor, has been elected 
She is the 


Alderman Miss Agnes T. 
Deputy Mayor of the ancient Borough of Conway. 
first woman alderman ever clected in Conway. 


Miscellaneous 

A course in English Law and Comparative Law for lawyers 
and students from overseas will be held at the City of London 
College trom 24th July to Isth August, 1950. Mr. Clive M. 
Schmitthott, Barrister-at-Law, is in charge of the course. The 
svilabus of Study Group A is designed for those who wish to 
acquire a knowledge of modern English law; the syllabus of 
Study Group B includes subjects of particular interest to those 
who have some knowledge of Anglo-American common. law. 
In seminars, which are conducted according to modern methods 
of teaching comparative law, legal institutions of particular 
interest are discussed from the point of view of English and 
foreign law. Special lectures on matters of topical interest are 
provided and during the afternoons and at week-ends inexpensive 
trips are arranged to places in and around London, Prospectuses 
can be obtained from the Secretary, The City of London College, 
Moorgate, London, I-.C.2. 


AND ADMIRALTY 

(Divorce) 
PRACTICE NOTE 

The President has approved arrangements as a result of which 
it will be possible for the judge, on an application for custody 
or access heard in London, to refer to a probation officer for an 
inquiry and report as to the welfare of the children who are the 
subject of the application. These arrangements will come into 
force at the beginning of Trinity Term. 
H. A. pE C. PEREIRA, 

Senioy Registrar, 

Principal Probate Registry. 


PROBATE, DIVORCE DIVISION 


25th May, 1950. 


THE SOLICITORS ACTS, 1932 TO 1941 


On the 11th day of May, 1950, an order was made by the 


Disciplinary Committee constituted under the Solicitors Acts, 
1932 to 1941, that there be imposed upon RiIcHARD GoRDON 
Procrer, of No. 99 Manchester Koad, Burnley, and No. 17 Carr 
Road, Nelson, both in the County of Lancaster, a penalty of £25 
to be forfeit to His Majesty, and that he do pay to the complainar. 
his costs of and incidental to the application and inquirv. 


SOCIETIES 
THE WORSHIPFUL COMPANY OF SOLICITORS OF THE 
CITY OF LONDON 

On Friday, 19th May, the company had, by the kind permission 
of the Constable, the late Field Marshal Earl Wavell, the privilege 
unique in the history of City livery companies of holding its 
election court in the historic council chamber in the King’s 
House, H.M. Tower of London, Mr, P. R. Johnston (Messrs. 
Coward, Chance & Co.) was clected Master for 1950-51: 
Mr. Deputy Humphrey W. Morris, C.C., was elected Senior 
Warden and Lt.-Col. R. QO. Henriques Junior Warden. 

The election court was followed by the annual guild service 
at the Royal Chapel of St. Peter ad Vincula. The service was 
conducted by the Hon. Chaplain, The Reverend R. M. La Porte 
Payne, M.B.E., T.D., J.P., M.A., and an address on the history 
of the Tower and Chapel was given by the Major and Resident 
Governor, Col. E. H. Carkeet James, O.B.E., M.C., J.P. 

Members of the company and their ladies afterwards had the 
opportunity of a private view of the crown jewels. A _ special 
court dinner was subsequently held in the officers’ mess of the 
Royal Fusiliers regimental depot, by the kind permission of the 
commanding officer, Major G, H, Hodgson, who, with the Governor 
and their respective ladies, were entertained by the court. At 
the conclusion of the dinner the court and guests witnessed the 
ancient Ceremony of the Keys. 


BARRISTERS’ BENEVOLENT ASSOCIATION 

The annual general meeting of the BARRISTERS’ BENEVOLEN1 
Association was held on 24th May in the Niblett Hall by kind 
permission of the Masters of the Bench of the Inner Temple. 

Lord Justice Singleton in his speech from the chair moved the 
adoption of the report of the committee of management. The 
work of the Association had to be done in secret 
and could not therefore be advertised ; but, if members of the 
3ar could know of some of the cases in which help was given, 
they would be shocked. 

Lord Justice Singleton said that grants included grants for the 
education of children of members of the Bar who otherwise 
could not have enjoyed the sort of education their fathers had 
enjoyed and would have wished them to have in their turn ; 
and he knew that the committee always treated applications for 
such grants with special sympathy. He stressed that while the 
income of the Association from subseriptions was larger than 
ten years ago the demands on its funds were now very much 
heavier than before. Grants during 1949 had amounted to 
£12,448 6s. 10d. He hoped to see the time when everyone would 
become a subscriber to the Association at the time of his call 
to the Bar, and he hoped that more subscribers would enter into 
covenants in respect of their subscriptions; the great value of 
covenants to the Association was shown by the recovery from the 
Revenue during 1949 of no less than £2,349 6s, 10d. An increase 
in income was urgently needed, the Association’s overdraft on 


necessarily 


31st December, 1949, being 41,334 10s. 5d. By 30th April, it 
had reached £2,405 5s. 9d. 
Mr. Gerald Upjohn, C.B.E., IX.C., moved a vote of thanks to 


Lord Justice Singleton for his assistance to the Association over 
many years in the past and for his kindness in taking the chair. 
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